Prior Approval - Storage and Distribution
(B8) to residential (C3) - Class P, Part 3,
Schedule 2

The Town and Country Planning General Permitted Development Order 2015 (As
amended) allows, subject to specific land designations and prior notification to the
local planning authority the change of use of a building, and any land within its
curtilage, within Class B8 (Storage and Distribution Centre) to a use falling under
Class C3 (Dwellinghouse).

Prior notification process
The change of use from B8 to C3 is subject to the conditions that: -

The building must have been used solely for storage and distribution on 19th
March 2014 (or when last in use if not in use on or since that date)

The building must have been used solely for storage and distribution for a
period of at least 4 years before any development under Class P begins

The use of the building as C3 was begun before 15th April 2018

The gross floorspace of the existing building cannot exceed 500 sq.m;

If occupied under an agricultural tenancy, express consent of both tenant and
landlord is required,

No development can begin within one year of terminating an agricultural
tenancy if it was terminated for the purpose of changing the use by virtue of
Class PA (unless both the tenant and landlord have agreed in writing that the
site is no longer required for agricultural purposes),

The developer must apply to the local planning authority for a determination as to
whether the prior approval of the authority will be required with regard to following: -

impacts of air quality on the intended occupiers of the development,
transport and highways impact of the development,

contamination risks in relation to the building,

flooding risks in relation to the building,

noise impacts of the development,

whether the introduction of, or an increase in, a residential use of premises in
the area would have an adverse impact on the sustainability of the provision
of those services relating to storage and distribution
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To determine any prior approval application, the developer/applicant is required to
submit details of the proposal, site and any other information deemed necessary for
the local planning authority.

On receipt of all necessary information, the local planning authority will consult the
relevant highway authority (to assess transport and highway impacts); the Council’s
Contamination Land Officer (to consider the contaminations risks); and the
Environment Agency (for any sites within Flood Zones 2 and 3, and critical drainage
areas within Flood Zone 1). This consultation process will not be less than 21 days.

When assessing an application, the local planning authority will take account of any
representation made and have regard to the National Planning Policy Framework. In
relation to contamination risks, if it is determined that the site will be contaminated
land, prior approval will be refused.

The applicants are advised the development shall not be begun before they have
received:

e Written notice from the local planning authority that prior approval is not
required,

e Written notice from the local planning authority giving their prior approval, or

e The expiry of 56 days following the date on which the application was
received by the local planning authority without the authority notifying the
applicant as to whether prior approval is given or refused.

The development must be carried out in accordance with the details approved
(where prior approval is required), or in accordance with the detail provided with the
notification submission (unless the local planning authority and the developer agreed
otherwise).

The Local Planning Authority may refuse an application where, in the opinion of the
authority, the proposed development does not comply with or insufficient information
has been submitted to enable the authority to establish whether the scheme
complies with Class C conditions and limitations.

What information do | need to provide?

Prior Notification of Class P, Part 3, Schedule 2 — Change of use from B8 to C3 —
The Town and Country Planning (General Permitted Development Order) (as
amended) 2015.

Before beginning the development, the applicant/developer shall provide the
following information to the local planning authority.

1. Developer’s Contact Details
e Name
e Contact address (house number, street name, town, county, post code)
e Contact phone number



e Email address (if the developer is content to receive communications
electronically)

2. Written description of the proposed development which must include
statement setting out evidence that demonstrates the building was solely
used for a storage or distribution centre on the date, and for the period of
time, referred to above

3. Detail /plan of site and development

e A plan which identifies the site and shows the proposed development drawn
to an identified scale and showing the direction of North.

e Existing and proposed floor plans to include dimensions of rooms, locations of
windows and walls and total floor space in square metres of each
dwellinghouse.

e EXxisting and proposed elevations to include location/size of windows (e.g at a
scale of 1:100 or 1:50)

4. Assessment of impacts

Given the local planning authority has only 56 days to determine such applications, it
is imperative to ensure all necessary information is submitted with the original
submission to enable the local planning authority to assess the potential highway,
contamination and flooding risks; and impact of noise from commercial premises.
Any application should be supported with an assessment of the impacts or risks; and
include a statement setting out how impacts or risks are to be mitigated.

Highways risks

Please contact the Development Control Team to determine the level of information
required. Depending on the scale of the development and its location, this may
include:

e Travel Plan

e Transport statement

e Unilateral undertaking to remove car parking permits in controlled parking
zones which are already over-subscribed

e Parking surveys

e Unilateral undertaking to secure contribution towards transport infrastructure -
refer to the Borough CIL and planning obligations.

Flooding risks

Applicants/developers are encouraged to use the following website links and flood
risk standing advice to identify information requirements. If you are still in doubt as to
the status of your site and what information is necessary for the prior notification
submission, please contact the Development Control Team.


https://www.elmbridge.gov.uk/planning/apply-for-planning-permission/development-contributions-for-cil/

If your site falls within Flood Zone 2 or 3, or is sited within a Critical Drainage Area,
the application must be accompanied with a site specific flood risk assessment.

Is your property within flood zone 2 or 3?

Flood zone maps are produced by the Environment Agency with a nationally
consistent delineation of “high” (flood zone 3) and “medium” (flood zone 2) flood risk.
In addition, the Borough’s Strategic Flood Risk Assessment sub-delineates zone 3
into “high probability” (zone 3a) and the “functional floodplain” (zone 3b). Applicants
need to use both flood maps to identify the flood risk to their site.

e Environment Agency flood maps
e Key to understanding the colour zones on the flood risk map

What is needed to be included in a Flood Risk Assessment?
e Read the Environment Agency's Flood Risk Assessment and guidance.
e Read the Environment Agency’s Flood Risk Standing Advice for planning
applicants and their agents.
e The Construction industry research and information association (CIRIA) offers
useful Development and flood risk guidance for the construction industry.
e Find your Flood risk vulnerability classification (Table 2)

Flood Emergency Plan
e In addition to a Flood Risk Assessment, a flood emergency plan may be
required to ensure the proposed use is safe and to reduce the risk to life,
mitigate damage and enable a safe and well organised evacuation of
occupants of premises during a flood event. This is particularly necessary
where the change of use would lead to a higher flood risk vulnerability.

Local planning authorities are required to have regard to the National Planning Policy
Framework (NPPF) when determining an application. Therefore applicants are
advised to refer to chapter 10 ‘Meeting the challenge of climate change, flooding and
coastal change’ within the NPPF, as well as to the Technical Guidance to the NPPF,
and address within their submission an assessment of impacts or risks, and how the
impacts or risks are to be mitigated.

Contamination risks

Changes in land use, for example from office to residential or industrial to office,
introduce more sensitive end users to the site. This is particularly important if the
development site has had a potentially contaminative past land use as there may be
increased risks to those living or working on the site from land contamination. In line
with the National Planning Policy Framework, where a site is affected by
contamination, responsibility for securing safe development and ensuring that the
site is suitable for use rests with the developer and/or landowner.

Definition of Contaminated Land: Section 78A(2) of the Environmental Protection Act
1990: “contaminated land” is any land which appears to the local authority in whose
area it is situated to be in such a condition, by reason of substances in, on or under
the land that — (a) significant harm is being caused or there is a significant possibility
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http://maps.environment-agency.gov.uk/wiyby/wiybyController?x=531500.0&y=181500.0&topic=floodmap&ep=map&scale=3&location=London,%20City%20of%20London&lang=_e&layerGroups=default&textonly=off
http://www.environment-agency.gov.uk/homeandleisure/37837.aspx
http://www.environment-agency.gov.uk/research/planning/93498.aspx
https://www.gov.uk/guidance/flood-risk-assessment-for-planning-applications
https://www.gov.uk/guidance/flood-risk-assessment-for-planning-applications
http://www.ciria.org/service/AM/ContentManagerNet/Search/SearchRedirect.aspx?Section=Search1&amp;content=product_excerpts&amp;template=/contentmanagernet/contentdisplay.aspx&amp;contentfileid=1417
https://www.gov.uk/guidance/flood-risk-and-coastal-change#Table-2-Flood-Risk-Vulnerability-Classification
https://www.gov.uk/government/publications/national-planning-policy-framework--2
https://www.gov.uk/government/publications/national-planning-policy-framework--2
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/6000/2115548.pdf

of such harm being caused; or (b) significant pollution of controlled waters is being
caused, or there is a significant possibility of such pollution being caused.

5. A statement specifying the net increase in dwellinghouses proposed
by the development.

6. A fee of £96.00

7. Community Infrastructure Levy (Applicants advice)

Applicants are advised that development commenced under a Prior Approval under
Class P of the General Permitted Development Order (as amended) is liable to pay
the Community Infrastructure Levy. If you intend to commence development under
general consent you must submit a Notice of Chargeable Development to the local
authority before you commence this development. If the development is CIL liable,
work should not commence until the relevant notice has been served and the
applicable CIL rate has been paid.

Development is not permitted where the building is within an area of outstanding
natural beauty, an area specified by the Secretary of State for the purposed of
section 41 (3) of the Wildlife and Countryside Act 1981, the Broads, a National Park,
a World Heritage Site. Development is also not permitted if the site is or forms part of
a site of special scientific interest, a safety hazard area, a military explosives storage
area, if the building is listed or a scheduled monument.
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