OFFICIAL

Constitution Part 1 —
Summary and
Explanation

9 April 2025

S it

=2 S=

"‘Zf,._,.,,k ‘:g‘
et Borough Councill

OFFICIAL



OFFICIAL

Contents

Constitution Part 1 — Summary & Explanation ..
A — The Council’s Constitution.......................
1. Elmbridge Borough Council ..............
2. Hyperlinks and glossary of terms......

B — What is in the Constitution.......................
1.  Parts of the Constitution....................

C —Councillors ......cooooeiiiiiiiiiieee
1. Elections ..o

2. Councillor detalls................oeveieinnnnnee
3. Councillor roles and functions...........

D — How the Council makes decisions...........
1. Full Council ...,
2. Structure of the Council ....................

E — Decision making and the cabinet.............
F — Overview and Scrutiny............cccoeeeeeeeenens
1. Support and challenge.......................
G — The Council's Staff...........cccoeeeeee
H — The role of the Mayor of the Council .......
| — Rights of members of the public ...............
1. Public Rights.........ccoovviiiiiii

J — Duty to monitor and review & suspension

1. Monitoring & Review.............ccceee......
2. SUSPENSION ....cceviiiiiiiiiiiieiieieeeeeeeeeee

K—=Publication.........cooviiiie e,

OFFICIAL



OFFICIAL

A — The Council’s Constitution

This document is the Council's Constitution. It contains details of how the Council
works, how decisions are made and where to find information about the Council.

1. Elmbridge Borough Council

Elmbridge Borough Council is a non-metropolitan borough authority with statutory
responsibility for delivering services within the Borough of EImbridge. The Council
was incorporated on 1 April 1974 following the Local Government Act 1972.

EImbridge Borough Council (usually referred to in this Constitution as simply "the
Council") has adopted this Constitution which sets out how the Council operates,
how decisions are made and the procedures which are followed to ensure that these
are efficient, transparent and accountable to local people. Some of these processes
are required by the law, while others are a matter for the Council to choose.

Generally speaking, the Council will exercise its powers and duties in accordance
with the Constitution, unless the law requires the Council to do something else or the
relevant provisions are waived.

2. Hyperlinks and glossary of terms

Hyperlinks to other documents/sites are included where this will be helpful. All
hyperlinks are coloured green like this.

Defined terms are included in the Glossary in introduction. Terms in the Glossary
and Parts of the Constitution are shown in bold like this.
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B — What is in the Constitution

The Constitution consists of 5 parts and an introduction with the glossary of terms.
1. Parts of the Constitution

Part 1 is this summary and explanation.

Part 2 sets out which parts of the Council are responsible for carrying out the various
functions of the Council.

Part 3 contains the various Procedure Rules also known as Standing Orders - which
govern how the Council conducts its business, including how it makes decisions and
how meetings are conducted.

Part 4 includes codes and protocols that govern how Councillors (also known as
“‘members” of the Council) and officers (also known as staff) of the Council must
behave in performing their duties.

Part 5 is the Councillors’ Allowances Scheme which sets the level of financial
allowances which Councillors receive for performing their duties.

There are a number of other codes, protocols and policy documents that govern how
the Council operates which do not form part of this Constitution. Where the
Constitution refers to these documents, they will be made available on the Council's
website via a hyperlink.
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C — Councillors

Elmbridge Borough Council is made up of 48 Councillors, also known as “members”.
Councillors are elected by and are democratically accountable to the residents of
their ward. The overriding duty of Councillors is to the whole community, but they
have a special duty to their constituents, including those who did not vote for them.
Only registered voters of the Borough or people living or working here are eligible to
stand to be elected as a Councillor.

1. Elections

The regular election of Councillors is usually held on the first Thursday in May. Three
out of four years there will be an election for a third of the Councillors e.g. in each
year of an ordinary election one Councillor per ward will be elected.

In an ordinary election, the term of office of Councillors starts on the fourth day after
being elected and will finish on the fourth day after the date of the next regular
election (except for the Mayor and Deputy Mayor; and the Leader and Deputy
Leader whose term of office continues until the following Annual Full Council Meeting
even if they are not re-elected). Find out when the next elections will take place.

2. Councillor details

A full list of Councillors’ names, contact information, term of office, and their
membership of political groups is available on the council's website along with
details of the committees and bodies on which they serve. Find out which ward you
are in and view details of the political composition of the Council.

3. Councillor roles and functions
Councillors have the following roles and functions:

a) Collectively deciding the Council's Budget and Policy Framework and
carrying out a number of other strategic functions;

b) Initiating, developing and scrutinising policy;

c) Representing their communities and bringing their views into the Council's
decision-making process, i.e. becoming the advocate of and for their
communities;

d) Contributing to the good governance of the area and encouraging community
participation;
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e) Dealing with individual casework and acting as an advocate for constituents in
resolving particular concerns or grievances;

f) Balancing different interests identified within the ward and representing the
ward and the Council as a whole;

g) Maintaining the confidentiality of confidential and exempt information and
assisting to ensure transparency of information that is publicly available
(otherwise there may be a breach of the Councillor Code of Conduct);

h) Being involved in decision-making;

i) Being available to represent the Council on other bodies;

J) Promoting and maintaining the highest standards of conduct and ethics.

Councillors have to follow the Councillor Code of Conduct to ensure high
standards in the way they undertake their duties. The Audit & Standards
Committee and Monitoring Officer advise Councillors on the Code of Conduct;
promote high standards of behaviour; and monitor standards of conduct.

The Council maintains a register of interests declared by Councillors which is open
to inspection by members of the public and available on the council's website.
Councillors are entitled to receive allowances in accordance with the Councillor’s
Allowances Scheme set out in Part 3 of this Constitution.
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D — How the Council makes decisions

1. Full Council

All Councillors meet together a number of times each year as the Full Council. You
can find details of the calendar of Full Council meetings on the council’s
website.

Once a year Annual Full Council appoints a Mayor and Deputy Mayor who preside
over the Full Council meeting, perform the Council's civic role and represent the
Council in the community. This meeting is known as the Annual Council Meeting
(ACM).

The Full Council is responsible for setting the Budget and Policy Framework. The
Budget and Policy Framework sets out the Council’s key policies and agreed budget
for each year. All decisions must be taken in accordance with these agreed
documents. Only Full Council can change the Budget and Policy Framework. Full
Council sets the Council’s budget each year.

The Full Council also appoints a number of committees to deal with regulatory
functions such as Planning and Licensing. See details of the Council's
Committees.

2.  Structure of the Council
The decision-making structure of the Council can be found at: Structure.
3. The Executive (Cabinet)

The Council has adopted an “executive” form of governance. This means that the Full
Council appoints a Leader of the Council. The Leader then appoints a minimum of 2
and no more than 9 other Councillors who, together with the Leader, form the Cabinet
and are responsible for certain decisions such as policy matters, housing, land and
property and economic regeneration.

Councillors that are not part of the Cabinet are largely responsible for the scrutiny of
executive decisions. Non-Cabinet Councillors may sit on the Council's Committees.
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E — Decision making and the cabinet

The Cabinet (also known as the "Executive") is the part of the Council, which is
responsible for taking executive decisions and implementing the Council’s Budget
and Policy Framework.

The Cabinet is made up of the Leader and up to 9 additional Councillors and does not
have to be appointed in political balance. The Council elects the Leader every four
years, usually starting and ending at the Annual Full Council meeting. This is subject to
a Leader resigning or being disqualified from office as a Councillor, or a vote of Full
Council to remove them as Leader, which may happen before the end of the term.

Executive decisions may also be taken by the Leader, a committee of Cabinet,
individual Cabinet members or by officers under the Officer Scheme of Delegation
in Part 2.

Each of the Councillors on the Cabinet is responsible for a particular area of the
Council's activities (called "portfolios"). Cabinet members are also sometimes called
portfolio holders. Details of how the Cabinet operates and the current Cabinet
portfolios can be accessed online.

The Cabinet has to make decisions that are in accordance with the Council’s overall
policies and budget. If it wishes to make a decision that is outside the Budget or
Policy Framework, this must be referred to Full Council to decide.

Where Cabinet intends to discuss any matter in private, a notice will usually be
published 28 days before the meeting and a further notice will be published when the
agenda for the meeting becomes available.

When key decisions are to be discussed or made then special notice procedures
must be followed — usually 28 days’ public notice is given (although there are special
rules where this is not possible). These procedures are set out in the Access to
Information Standing Orders in Part 3.

Some decisions, as a matter of law, are not executive decisions. These decisions
include Planning, Licensing and Personnel matters. The Council has standing
regulatory and other committees to deal with these matters.
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F — Overview and Scrutiny

1. Support and challenge

The Overview and Scrutiny Committee supports and challenges the work of the
Cabinet and the Council as a whole. It may be supported by Task Groups. Cabinet
members cannot sit on the Overview and Scrutiny Committee or any of its Task
Groups. The Committee may hold inquiries into matters of local concern in which
the public may take part and may invite external bodies to provide evidence or
appear before it. This sometimes leads to reports and recommendations which
advise the Cabinet, the Council as a whole, and, in some cases, outside agencies,
on policies, budgets, and service delivery. Individual Councillors may ask for items
related to Council functions to be placed on the agenda of the committee.

The Overview and Scrutiny Committee also monitors the decisions of Cabinet
(Executive decisions) and key decisions taken by officers that have been taken but
not yet implemented. Non-Cabinet Councillors can ‘call-in’ these decisions to enable
the Overview and Scrutiny Committee to consider whether the decision is
appropriate. The Overview and Scrutiny Committee may recommend that the
decision is reconsidered by Cabinet.

The Overview and Scrutiny Committee may also be consulted by the Cabinet or the
Council on forthcoming decisions and the development of policy.
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G — The Council’s Staff

Councillors are supported by the Council's staff/employees (who are also called
"officers"). Officers provide advice, implement decisions and manage the day-to-day
delivery of the Council's services.

The most senior officer is the Chief Executive. Other senior managers lead different
parts of the Council's services. Some officers have specific duties to ensure that the
Council operates within the law and uses resources wisely. These are the Council’s
statutory officers: a Head of Paid Service responsible for the Council’s officers (in
Elmbridge this is the Chief Executive); a Chief Finance Officer, responsible for the
proper administration of the Council’s financial affairs; and a Monitoring Officer
responsible for reporting upon illegality and maladministration.

The Council’s Management Structure is set out on the council’s website:
Management Structure. Officers must comply with a Code of Conduct which is set
out in Part 4. The recruitment, selection and dismissal of officers will comply with the
Officer Employment Procedure Rule set out in Part 3 of this Constitution. Officers are
paid in accordance with the Council's Pay Policy.

The Councillor and Officer Protocol governs the relationship between officers and
Councillors (in Part 4 of this Constitution).
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H —

The role of the Mayor of the Council

The Mayor is the first citizen of the Borough of EImbridge. The civic and ceremonial
role of the Mayor is non-political. The Mayor serves for a one-year term of office.
They have the following roles and functions.

The Mayor and Deputy Mayor are members of the Council elected by Councillors at
the Annual Meeting of the Full Council.

The Mayor will:

a) promote public involvement in the Council’s activities;

b) promote the Council as a whole, acting as a focal point for the community,
attending such civic and ceremonial functions and fulfilling such civic duties as
the Council and they determine to be appropriate;

c) preside over meetings of the Full Council so that Council business can be
carried out efficiently and with regard to the rights of Councillors and the
interests of the community, including deciding the order of business;

d) ensure that the Full Council meeting is a forum for the debate of matters of
concern to the local community and the place at which Councillors who are
not on the Cabinet are able to hold the Cabinet and committee chairs to
account;

e) keep order at Full Council meetings and ensure that Councillor behaviour is of
the highest standard and does not bring the Council into disrepute;

f) exercise a second or casting vote in the event of a tied vote;

g) subject to the advice and guidance of the Head of Paid Service, Chief Finance
Officer or Monitoring Officer during Council meetings, interpret the
Constitution as and when necessary; and

h) when in debate or question time read the sense of the meeting and when in

the Mayor’s belief debate or questions already put shall have represented the
views of the Council, the Mayor shall intervene to move to the next business
under the Standing Orders in Part 3.

The role of the Deputy Mayor is to assume the responsibilities of the Mayor if the
Mayor is absent.

11
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| — Rights of members of the public

The public and residents have a number of rights with their dealings with the council.
Some of these are legal rights and some are through the council’s own processes.

1.

Public Rights

Members of the public have the right to:

2.

a)
b)
c)
d)

e)

vote at local elections if they are registered on the electoral roll;

stand for election as a Councillor if they live or work in the council’s area;
present Petitions in accordance with the council’s rules;

contact their local Councillors about any matters of concern to them relating to
the functions of the council;

respond to any consultations which the council issues.

Access to information

Members of the public can access information in the following ways:

3.

a)

b)

d)

attending meetings of the Council, Cabinet or Committees except that part of
the meeting where confidential or exempt information is likely to be disclosed
and therefore needs to be in private;

seeing up coming Key Decisions in Cabinet forward plan of decisions;

seeing reports and background papers, and any records of decisions made by
the Council, Cabinet and Committees; and

inspecting the Council’s accounts and make their views known to the External
Auditor.

Public Participation

Members of the public can participate in meetings of the Council in the following ways:

a)

b)

At planning committee in accordance with the rule on Public Speaking;

Making representations to Licensing Committee as applicant or objectors in
respect of individual applications; and

12
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c) Reporting on the proceedings at open meetings of the Council, Cabinet and
Committees by filming, photography, audio-recording or by any other means,
and providing written commentaries during a meeting and oral commentaries
outside of the meeting.

4.  Complaints

Anyone can make a complaint to:

a) the Council under the Council’s Complaints Procedures;

b) the Local Government and Social Care Ombudsman after first having used the
Council’'s own complaint procedures and giving the Council the chance to
respond to the complaint;

c) the Monitoring Officer about an alleged breach of the Councillor Code of
Conduct in part 5 of this Constitution.

Members of the public must not be violent, abusive or threatening to Councillors or
Officers and must not willfully harm things owned by the Council, Councillors or
Officers.

J — Duty to monitor and review & suspension

1. Monitoring and Review

The Constitution has been formally adopted by the Council. The Monitoring Officer will
monitor and review the operation of the Constitution on a regular basis, to ensure that
it is up-to-date and that the aims and principles of the Constitution are given full effect.

The Monitoring Officer has authority to make minor amendments and corrections to
the Constitution to ensure that:

a) legislative references are updated;
b) it reflects the Council’s structures and decision-making requirements;

c) consequential amendments are made as a result of Council and Cabinet
decisions;

13
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d) itis clear and unambiguous and maintains efficiency of operations; and
e) any other required changes are made as appropriate.

The Leader may amend and/or update the Executive arrangements at any time and
shall notify the Monitoring Officer of any changes.

Any other change to the Constitution will only be approved by the Full Council after
consideration by the Audit & Standards Committee.

The Monitoring Officer will inform all Councillors when changes are made to the
Constitution.

2. Suspension

Any part of the Constitution may be waived or suspended by Full Council (or the
Cabinet in relation to Executive functions) to the extent permitted within the Standing
Orders in Part 3 and the law.

K — Publication

Copies of the Constitution are available to view on the council's website (which
is the definitive version).

The Monitoring Officer will ensure this Constitution is available for inspection on the
Council's website and at Council offices. Printed copies can be purchased by the local
press and the public on payment of a reasonable fee.

L — Glossary of terms

Agenda The list of items to be discussed at a Council, cabinet, or committee
meeting.

14
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Annual Council Meeting (ACM) The annual meeting of the Council which appoints
a Mayor and Deputy Mayor. The members at this meeting appoint the committees of
the Council.

Audit and Standards Committee This committee has a specific responsibility for
governance issues and audit functions.

Budget and Policy Framework The key policies and budget each year which is
agreed by the Council. This framework can only be changed by Full Council.

Cabinet The Cabinet carries out the Council’s executive functions. They are
responsible for and make decisions regarding policy matters, housing, land and
property, economic growth, and all other matters not reserved to Council,
Committees or Officers.

Cabinet Members The Leader of the Council with up to nine other Councillors who
are appointed by the Leader.

Chief Executive The most senior officer in the Council, who is also the Statutory
Head of Paid Service.

Chief Finance Officer The person responsible for the proper administration of the
Council’'s financial affairs also known as the section 151 Officer.

Executive The collective term for the Leader, individual Cabinet Members, the
Cabinet or a committee of the Cabinet.

Chief Officers the Chief Executive and the Strategic Directors and where relavant
includes the other statutory officers.

Executive Decisions These are decisions made by the Cabinet (also known as the
executive).

Executive Functions These functions are the responsibility of the executive, one of
its committees or sub-committees, joint committees, or an Officer.

Forward Plan Plans prepared on a monthly basis which contain matters that the
Leader believes may lead to a key decision which will need to be made by Cabinet
or a Committee of the Cabinet.

Full Council a meeting for all the Councillors on the Council.

Group Leader A Leader of a Political Group.

Head of Paid Service The Chief Executive, who is in charge of the Council’s
Officers.

15
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Joint Committees This is the formation of a committee from 2 local authorities that
have joined make executive decisions or have delegated from one to another.

Key Decisions A Key Decision is one which results in the Council incurring
expenditure which is, or the making of savings which are, significant to the Council’s
budget, or may have a significant effect on the communities that live or work within
two or more electoral divisions of Elmbridge.

Leader The Leader of the Council, who is elected every four years generally at the
Annual Full Council Meeting.

Local Plan The Local Plan will set out planning policies and proposals for how the
communities and places in the borough will develop.

Local Planning Authority the department of the Council that has the duty through
legislation to carry out specific planning functions for the area which must act
independently of other Council departments in carrying out its functions.

Members Also known as Councillors.

Monitoring Officer Officer appointed by Full Council to exercise the functions under
section 5 of the Local Government and Housing Act 1989.

Nominated Officer An officer chosen by another (the nominator) to act in their
place when this is permitted or allowed by the procedure rules.

Non-Cabinet Councillors Any councillors that are elected that do not form part of
the cabinet.

Non-Executive Decisions Decisions including planning, licensing and personnel
matters.

Officer Scheme of Delegation Please see part G of Part 2 of the Constitution and
our “Helpful guide to the Officer Scheme of Delegation”.

Officers Employees, staff and other workers of the Authority.

Political Balance allocation of seats on committees in portion to the political group
seats on the council.

Portfolio Holder Members of the Cabinet are the portfolio holders. Each Member
will look after a specific area and this is referred to as their portfolio.

Proper Officer Officers who undertake a statutory power that the Council must fulfil.
Please see the table on page 45 of Part 2 of the Constitution.
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Statutory Officers The Head of Paid Service, the Chief Finance Officer (Section
151 Officer) and the Monitoring Officer are called "Statutory Officers" (because every
Council is required by statute — the law — to have these posts).

Task Groups A group that is established to deal with a particular matter and has a
finish point i.e. when that matter has been resolved or completed.

Ward An area of the borough represented by three elected representatives.

Working Group A group that is established to deal with a particular matter.
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